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Tanzania


Tanzania criminalises same-sex sexual activity between men and between women. Sentences include a maximum penalty of life imprisonment. There is evidence of the law being enforced in recent years, and LGBT people are regularly subjected to discrimination and violence.
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Types of criminalisation



	Criminalises LGBT people
	Criminalises sexual activity between males
	Criminalises sexual activity between females







 


Summary

Same-sex sexual activity is prohibited under the Penal Code 1945, which criminalises acts of ‘carnal knowledge against the order of nature’ and ‘gross indecency’. This law carries a maximum penalty of life imprisonment. Both men and women are criminalised under this law.

The law was inherited from the British during the colonial period, in which the English criminal law was imposed upon Tanzania. Tanzania retained the provision upon independence and continues to criminalise same-sex sexual activity today. The law was amended in recent decades to expand the criminalisation of same-sex sexual activity to women.

There is substantial evidence of the law being enforced in recent years, with LGBT people being frequently subject to arrest. Since 2018, a crackdown against the LGBT community has been underway, with reports of raids, mass arrests, arbitrary detention, and forced anal ‘examinations’ being commonplace. There have been consistent reports of discrimination and violence being committed against LGBT people in recent years, including murder, assault, harassment, and the denial of basic rights and services.








Law and Legal Developments

2023

In a parliamentary debate in April, several Members of Parliament called for tougher laws against LGBT people, including the introduction of death penalty for same-sex sexual activity and the expansion of the law to cover a wider range of activities.

In June, MP Jacqueline Ngonyani said she plans to introduce a private motion in Parliament later in the year to further criminalise LGBT people and “control the ongoing moral decay”. She did not specify what punishment she had in mind, saying she would seek legal advice first. In reaction, the Minister of Constitutional and Legal Affairs told Reuters that there was little room to change the current Penal Code, as it already provides for life imprisonment.

2015

In April, Tanzania postponed a referendum on the new constitution after delays in registering voters. Tanzania embarked on a constitutional review process in 2011. The Constitutional Review Act of 2011 was enacted to provide a regulatory framework for the process. As part of that process, a referendum was due to be held in April 2015 to approve the new Constitution. There had been much tension surrounding the new constitution, with the main opposition parties rejecting it. The new draft constitution improved the coverage of human rights but makes no specific reference to sexual orientation as prohibited ground of discrimination.

2014

In March, Tanzanian MP Ezekiel Wenje gave notice to Parliament of his intention to draft an anti-LGBT bill similar to those enacted in Nigeria and Uganda to criminalise further consensual same-sex sexual conduct. In an interview with the East African, Wenje said: “we should not care about aid, we should care about our values and the future of the country.”

Also in March, Tanzania voted in favour of a failed Russian draft decision at the UN General Assembly’s Fifth Committee (Administrative and Budgetary) that would have had the Secretary-General withdraw his bulletin providing UN staff benefits for married same-sex couples.




Criminal Provisions



Penal Code 1945, Section 138A Acts of Gross Indecency Between Persons

Section 138A, introduced through section 12 of the Sexual Offences Special Provisions Act 1998, criminalises acts of ‘gross indecency’ between both men and women with a penalty of up to five years’ imprisonment or a fine of up to 300,000 shillings.





Penal Code 1945, Section 154 Unnatural Offences

Section 154 criminalises ‘carnal knowledge… against the order of nature’, punishable with a maximum penalty of life imprisonment.





Penal Code 1945, Section 155 Attempt to Commit Unnatural Offences

Section 155 criminalises attempts to commit the offences prohibited under section 154 with a penalty of no less than twenty years’ imprisonment.





Penal Code 1945, Section 157 Indecent Practices Between Males

Section 157 prohibits acts of ‘gross indecency’ between males, as well as the procurement of or attempts to procure such acts with a penalty of five years’ imprisonment.





Zanzibar Penal Code 1934

The Penal Code of the semi-autonomous region of Zanzibar also criminalises ‘unnatural offences’ (section 150) with up to fourteen years’ imprisonment; ‘gross indecency’ (section 154) with a penalty of up to five years’ imprisonment or a fine of up to 500,000 shillings; and ‘acts of lesbianism’ (section 153) with up to five years’ imprisonment or a fine up to 500,000 shillings.
















Sexual Offence Law Assessment

We’ve also assessed Tanzania’s sexual offence laws against international human rights standards. Not only does Tanzania criminalise same-sex sexual activity, it also fails to properly protect other vulnerable groups, such as women, children, and people with disability, from sexual offences.



Find out more



 

Enforcement

2023

According to local NGO LGBT VOICE Tanzania, an individual named Muharami Hassan Nayonga was sentenced to 30 years in prison by the Kilwa District Court for violating Sections 154 and 157 of the country’s Penal Code that criminalise so-called unnatural offences and “indecent practices between males.”

Reports have suggested that forced anal ‘examinations’ are being used on a frequent basis as part of a crackdown on LGBT individuals in the country.’ (and link to the Amnesty Report, which contains some new information while also confirming and linking to a HRW report on the same issue).

2020

The US Department of State report noted that in addition to the explicitly criminalising provisions, in the past courts charged individuals suspected of same-sex sexual activity with ‘loitering’ or ‘prostitution’. Police harassed people believed to be LGBT on the basis of their dress or mannerisms.

A Human Rights Watch report published in February indicated that since 2016 the Tanzanian Government has embarked on a concerted attack on LGBT people and organisations representing them. The report noted that police had conducted arbitrary arrests based on sexual orientation and gender identity, with forced anal ‘examinations’ commonplace against those arrested.

In March, seven men were arrested for same-sex sexual activity and subjected to forced anal ‘examinations’.

2019

The US Department of State report noted that LGBT people were afraid to report violence and other crimes due to fear of arrest. They faced societal discrimination that restricted their access to health care, including access to information about HIV, housing, and employment.

In January, 17 people were arrested on the grounds of allegedly engaging in same-sex sexual activity, and were subjected to forced anal ‘exams’. There were similar reports of arrests, detention, and anal ‘examinations’ of LGBT people and activists during the year.

In September, the deputy Minister of Home Affairs instructed police in Zanzibar to arrest LGBT people, accusing them of being “unethical, unaccepted, and against the law.”

2018

In late 2018, reports began to appear of a coordinated government attack on the LGBT community in Tanzania. In October, Paul Makonda, Governor of Dar es Salaam, announced the creation of an anti-LGBT surveillance squad, which would begin rounding up suspected gay people. Reports suggested that hundreds of LGBT activists subsequently went into hiding after house raids began.

In November ten men were arrested for allegedly conducting a same-sex marriage ceremony on the island of Zanzibar.

The international community condemned the attacks and the wider anti-LGBT environment in Tanzania. UN High Commissioner for Human Rights, Michelle Bachelet, expressed alarm, stating that LGBT people are subject to growing violence and discrimination, and this move could turn into a witch-hunt. Additionally, the EU recalled its ambassador, and the World Bank withdrew a loan to Tanzania. In January 2020, the US Department of State announced that Paul Makonda was banned from entering the US “due to his involvement in gross violations of human rights, which include the flagrant denial of the right to life, liberty, or the security of persons.”

2017

In September, 20 people were arrested in Zanzibar for “alleged homosexuality”. They were picked up in a hotel where they were receiving training about HIV/AIDS education programmes.

Also in September, at least 12 men were arrested at a hotel in Dar es Salaam at a gathering authorities claimed was to promote same-sex relationships.

In October, police arrested 12 people who were allegedly preparing a case to challenge the government’s decision to ban HIV drop-in centres for key populations.


Those who want to campaign for gay rights should find another country that allows those things.

Tanzania Home Affairs Minister, Mwigulu Nchemba, 2017
2015

In January, police in Tanzania arrested a trans man and his female partner on suspicion of violating the Tanzanian law against same-sex activity.

2011

Prison visits by the Commission for Human Rights and Good Governance (Tanzania) from 2011 revealed that “unnatural offenses” were among the most common reasons for pretrial detention of minors.








Discrimination and Violence

2020

A Human Rights Watch report published in February documented the situation for the LGBT community amidst the ongoing crackdown. It noted that one of the most significant casualties was the right to health, with the Ministry of Health abandoning efforts to combat HIV among the community, and banning community-based organisations from conducting outreach to men who have sex with men.

2019

In April, a 19-year-old student died after being beaten by a teacher and students, allegedly due to his sexuality. The perpetrators were arrested and the body was exhumed for investigation.

2018

Increasingly hostile government rhetoric against LGBT people led to a climate of fear amongst LGBT people, with widespread violence and persecution by both state and non-state actors. Speaking to the Guardian, Erin Kilbride, of the human rights group Front Line Defenders, said violence by police is common. Of 80 LGBT people and sex workers Kilbride interviewed over the summer, all but two said they had been sexually assaulted or raped by police in custody. One female sex worker told Front Line Defenders she had been forced by police to crawl through sewage in Mwanza.

2017

In February, Deputy Health Minister Hamisi threatened to publish the names of “suspected homosexuals.” Defending the threat, Kigwangalla said, “Have you ever come across a gay goat or bird? Homosexuality is not biological, it is unnatural.”

In June, Tanzania threatened to arrest and expel LGBT activists and deregister non-government organisations working with the community.

2014

A report released by LGBT Voice in October, a Tanzanian LGBT advocacy organisation established in 2009, found that “LGBT persons in Tanzania continually face stigma and discrimination, harassment and arbitrary arrests, alienation from family and faith, lack of access to social services including health, justice, housing, education and dignified livelihoods.”

2013

Reports of persecution and discrimination are widespread in Tanzania. A 2013 Human Rights Watch report noted a number of instances of discrimination: “arrests, violence, and harassment of LGBTI people are common, particularly for MSM. Examples of discrimination in housing, education and employment have been reported and affect lesbians and bisexual women as well as gay and bisexual men.” Access to medical aid also proved a problem. The report details the case of one man in 2012 who was refused medical treatment from a doctor in Zanzibar on the basis of his sexuality.

2010

One man reported being raped by police. The man, who occasionally was forced to work as a sex worker, was looking for clients on the street when he was arrested by a police officer. He was forced at gunpoint to ring and invite five of his gay friends to join him and upon arriving they were also arrested. The man’s mother paid his bail by taking out a loan. Speaking on the incident, the man recalled: “When I remember that situation, I want to cry.”
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1. Penal Code 1945, Section 138A Acts of Gross Indecency Between Persons

“Any person who, in public or private commits, or is party to the commission of, or procures or attempts to procure the commission by any person of, any act of gross indecency with another person, commits an offence and is liable on conviction to imprisonment for a term of not less than one year and not exceeding five years or to a fine not less than one hundred thousand shillings and not exceeding three hundred thousand shillings.” Full text.





2. Penal Code 1945, Section 154 Unnatural Offences

“(1) Any person who–
(a) has carnal knowledge of any person against the order of nature; or
…
(c) permits a male person to have carnal knowledge of him or her against the order of nature, commits an offence, and is liable to imprisonment for life and in any case to imprisonment for a term of not less than thirty years.” Full text.





3. Penal Code 1945, Section 155 Attempt to Commit Unnatural Offences

“Any person who attempts to commit any of the offences specified under section 154 commits an offence and shall on conviction be sentenced to imprisonment for a term of not less than twenty years.” Full text.





4. Penal Code 1945, Section 157 Indecent Practices Between Males

“Any male person who, whether in public or private, commits any act of gross indecency with another male person or procures another male person to commit any act of gross indecency with him, or attempts to procure the commission of any such act by any male person, with himself or with another male person, whether in public or private, commits an offence and is liable to imprisonment for five years.” Full text.





5. Zanzibar Penal Code 1934, Section 150 Unnatural Offences

“Any person who:
(a) has carnal knowledge of any person against the order of nature;
…
(c) permits a male person to have carnal knowledge of him or her against the order of nature;
is guilty of a felony, and is liable to imprisonment for a term not exceeding fourteen years.“ Full text.





6. Zanzibar Penal Code 1934, Section 153 Acts of Lesbianism

“Any woman who commits an act of lesbianism with another woman whether taking an active or passive role shall be guilty of an offence and liable on conviction to imprisonment for a term not exceeding five years or to a fine not exceeding five hundred thousand shillings.” Full text.





7. Zanzibar Penal Code 1934, Section 154 Acts of Gross Indecency Between Persons

“Any person who, in public or private commits, or is a party to the commission of, or procures or attempts to procure the commission by any person of, any act of gross indecency with another person, is guilty of an offence and liable on conviction to imprisonment for a term not exceeding five years or to a fine not exceeding two hundred thousand shillings.” Full text.













Local Organisations








Community Health Education Services and Advocacy




a HIV-focussed organisation working to support key populations including the LGBT community.










 

Related Countries








Kenya




Kenya criminalises same-sex sexual activity between men. Sentences include a maximum penalty of fourteen years’ imprisonment.













Uganda




Uganda criminalises same-sex sexual activity between men and between women. Sentences include a maximum penalty of life imprisonment.













Burundi




Burundi criminalises same-sex sexual activity between men and between women. Sentences include a maximum penalty of two years’ imprisonment and a fine.










 


Support our Work


Almost 70 countries still criminalise LGBT people. Together, we can bring this number down. A donation today will help continue our vital support for LGBT people and governments seeking to change laws around the world.

Donate






 

Further Information











Next Steps Towards Reform: Assessing good practice and gaps in Commonwealth sexual offences legislation in Africa




This report examines the status of sexual offences legislation in Commonwealth Africa, assessing good practice and identifying where there are gaps in protection, with a particular focus on women, children, LGBT+ people and people with disability.
















‘Win for human rights.’ Kenya Appeal Court allows registration of LGBT organisation




Court rules in favour of the National Gay and Lesbian Human Rights Commission
















Judgment ‘huge setback’ – High Court upholds discriminatory laws criminalising LGBT Kenyans




Court rules to retain laws that criminalise LGBT Kenya















Sign up to receive updates



Join our newsletter to receive regular updates about decriminalisation efforts around the world, including breaking news on key legal cases, hot off the press reports, invitations to events and messages from our Chief Executive.



SIGN UP




 









We use the law to defend the human rights

of LGBT people globally.


	

Twitter


	

Facebook


	

Instagram





Human Dignity Trust, 4th Floor West - Quality House 5-9 Quality Court, Chancery Lane, London WC2A 1HP, United Kingdom


Copyright © 2024 . All Rights Reserved.

Registered charity in England and Wales (No. 1158093)

Charity web design by Fat Beehive


	
Sitemap

	
Accessibility

	
Privacy Notice & Cookies Policy







	
Home

	
LGBT people & the law

	
What We Do

	
Who We Are

	
Resources

	
Donate









Make a one time donation 





	Single Donation
	This form will create a one time donation of 

	Title- select -
Mr
Mrs
Miss
Ms
Mx
Dr
Rev



	Name*


First



Last



	Address Line 1* 

	Address Line 2 

	Town / City* 

	Postcode* 

	Country 

	Email*


Email



Confirm Email





	Phone

	Gift Aid opt-in	

I am a UK taxpayer. Please enable Gift Aid on my donation




	Consent* I agree to the privacy policy.
I have read and understood the Human Dignity Trust's policy on how my information is used (link opens in a new tab/window)

	Keep in touch Yes, I would like to receive news from the Human Dignity Trust about how my donation is making a difference.




 
















CLOSE 







Make a monthly donation by subscription 




	Monthly Donation
	This form will create a monthly subscription of 

	Title- select -
Mr
Mrs
Miss
Ms
Mx
Dr
Rev



	Name*


First



Last



	Address Line 1* 

	Address Line 2 

	Town / City* 

	Postcode* 

	Country 

	Email*


Email



Confirm Email





	Phone

	Gift Aid opt-in	

I am a UK taxpayer. Please enable Gift Aid on my donation




	Consent* I agree to the privacy policy.
I have read and understood the Human Dignity Trust's policy on how my information is used (link opens in a new tab/window)

	Keep in touch Yes, I would like to receive news from the Human Dignity Trust about how my donation is making a difference.




 
















CLOSE 







Make a monthly donation by subscription 




	Monthly Donation
	This form will create a monthly subscription of 

	Title- select -
Mr
Mrs
Miss
Ms
Mx
Dr
Rev



	Name*


First



Last



	Address Line 1* 

	Address Line 2 

	Town / City* 

	Postcode* 

	Country 

	Email*


Email



Confirm Email





	Phone

	Gift Aid opt-in	

I am a UK taxpayer. Please enable Gift Aid on my donation




	Consent* I agree to the privacy policy.
I have read and understood the Human Dignity Trust's policy on how my information is used (link opens in a new tab/window)

	Keep in touch Yes, I would like to receive news from the Human Dignity Trust about how my donation is making a difference.

	CAPTCHA




 
















CLOSE 







Make a one time donation 




	Single Donation
	This form will create a one-off donation of 

	Title- select -
Mr
Mrs
Miss
Ms
Mx
Dr
Rev



	Name*


First



Last



	Address Line 1* 

	Address Line 2 

	Town / City* 

	Postcode* 

	Country 

	Email*


Enter Email



Confirm Email





	Phone

	Gift Aid opt-in	

I am a UK taxpayer. Please enable Gift Aid on my donation




	Consent* I agree to the privacy policy.
I have read and understood the Human Dignity Trust's policy on how my information is used (link opens in a new tab/window)

	Keep in touch I would like to receive news from the Human Dignity Trust about how my donation is making a difference.

	CAPTCHA




 
















CLOSE 

































